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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 and 10-11 have been rejected under 35 U.S.C. 103(a) as being 
unpatentable over www.fdp-magnetics.com webpage copyrighted 2000-2002 in view of 
Fontana, 4625508. 

The webpage discloses a silver/gold link bracelet with magnets embedded behind 
each link (non-oval link) wherein the front faces of the magnets are generally coplanar 
with the rear faces of the links. The reference also discloses a clasp on each end of the 
plurality of links. The webpage fails to disclose the bracelet being made from titanium. 

Fontana disclose a bracelet that can be made from titanium (col. 1, lines 35- 
45).Therefore, it would have been obvious to make the bracelet describe and shown in 
the webpage from titanium in order to produce a lighter and more wear resistant 
bracelet. The webpage discloses a silver/gold link bracelet with magnets embedded 
behind each link wherein the front face of the magnets are generally coplanar with the 
rear face of the link. The webpage fails to disclose the relative size of the face of the 
magnet compared to the face of the whole link, i.e., the claim calls for the face of the 
magnet to be at least 50 or at least 75% of a total area comprising the rear of the main 
body and the face of the magnet. 
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With regard to the relative size of the magnet to the surface area of the link, the 
webpage discloses various size relationships between the link's surface area and the 
magnet's surface area. In order to increase the magnetic effect of the bracelet one 
skilled in the art would increase the size and surface area of the magnet, i.e. exposed 
surface area, and invariably increase the ratio between the surface area of the magnet 
and the surface area of the link. It would have been obvious to a person having 
ordinary skill in the art to use a larger magnetic surface area to provide an increase in 
the magnetic field delivered to the wearer. This increase would improve the alleged 
health benefits derived from wearing the bracelet. 

3. Claims 4 and 12-19 have been rejected under 35 U.S.C. 103(a) as being 
unpatentable over www .fdp-magnetics.com webpage copyrighted 2000-2002 in view of 
Fontana, 4625508 and Kundert, 2775093. The webpage discloses using a circular 
shape magnet in the rear surface of the link, but fails to disclose the claimed oval 
shaped magnet. The shape of the magnet is considered to be an obvious design 
choice. It would have been obvious to a person having ordinary skill in the art to 
change the shape of FDP's magnet to an oval shape in order to increase and optimize 
the surface area of contact between the magnet and the wearer's skin to improve the 
alleged health benefits to the wearer. One of ordinary skill in the art would know to 
increase the magnetic surface of the magnet by changing the shape of the magnet in 
order to optimize the amount of available space provided on the rear of the link. If the 
available surface area of the link is substantially square, a circular shaped or square 
shaped magnetic would optimize the available space needed to provide the optimal 
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magnetic surface area. If the available surface area of the link is substantially 
rectangular, an oval shape or a rectangular shaped magnetic would optimize the 
available space needed to provide the optimal magnetic surface area, which allegedly 
produces more beneficial health affects to the wearer. 



Response to Arguments 

4. Applicant's arguments filed on 4/25/2008 have been fully considered but they are 
not persuasive. The applicant argues that it would not be obvious to optimize the ratio 
of the surface area of the magnet touching the skin to the surface area of the link 
touching the skin. Optimizing surface areas within a framed structure is an old and well 
known engineering technique. Any one skilled in the art would know how to optimize, 
i.e., make available, the largest surface area possible for the magnets in the links of the 
bracelet to contact the skin to provide allegded improved health benefits to the wearer 
of the bracelet. The health benefits of having more surface are of the magnet touching 
the skin have not been proven by a credible source. The applicant supplied website 
article (possibly credible) that discusses the benefits of magnets in the reduction of pain 
being felt by the patient. Nothing in the article discusses the alledged criticality of 
improving the health benefits to the wearer of a bracelet by enlarging the surface area 
of the magnets touching the skin on the bracelet. All the applicant's invention does is to 
optimize the well known magnetic bracelet surface area in contact with the wearer's 
skin. The technique of optimizing surface area relative to another surface are holding 
the first area is a well known technique. When this technique is applied to the well 
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known magnetic bracelet and its associated links, the results obtained are predictable, 
i.e., larger magnet surface area in contact with the skin, which gives rise to the 
predictable alledged improved health benefits to the wearer of the bracelet. 

The applicant argues that it is non-obvious to use a solid titanium link, when 
arguing the 103 rejections based on FDP Magnetics in view of Fontana. The applicant 
refers to the Declaration of Jeffrey Dunmire to overcome this part of the rejection. The 
modifying reference to Fontana discloses that titanium affords the bracelet lightness and 
a remarkable degree of resistance to wear, i.e. titanium links. These are the reasons 
one of ordinary skill in the art would use titanium for forming the links of a bracelet. The 
declaration discusses solving a different problem, i.e., overcoming problems associated 
with plated metals, with the use of titanium links. The declaration fails to discuss why it 
wouldn't have been obvious to make the combination of references in rejecting the 
claimed invention. Therefore, the rejection is still deemed to be a proper 103 
combination rejection, which discloses applicant's claimed invention. 

The applicant also argues that the link/magnetic surface area ratio is non-obvious 
as discussed in the Declaration of Jeffrey Dunmire. The declaration states that 
increasing the surface area of the magnet as compared to the surface area of the link 
produces an increase in the magnetic therapy benefits of the jewelry. This reason is a 
non-substantiated and non-credible reason. There is no body of evidence from a 
credible source that shows that increasing the surface area of the magnet in contact 
with the skin produces benefits in the human body. 
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5. This is a Request for Continuing Examination Application. All claims are drawn 
to the same invention claimed in the earlier application and could have been finally 
rejected on the grounds and art of record in the next Office action if they had been 
entered in the earlier application. Accordingly, THIS ACTION IS MADE FINAL even 
though it is a first action in this case. See MPEP § 706.07(b). Applicant is reminded of 
the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack W. Lavinder whose telephone number is 571-272- 
71 19. The examiner can normally be reached on Mon-Friday, 9-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Victor Batson can be reached on 571-272-6987. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jack W Lavinder/ 

Primary Examiner, Art Unit 3677 

6/11/2008 



